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Incorporation by Reference 
The Supplemental Sale Terms and Conditions and Additional Advisory Information provisions are hereby incorporated by 
reference in their entirety, as updated from time to time by Seller, in its sole discretion, and can be reviewed in the e-
Customer Services section of the Seller's web site at [http://www.MobileModularRents.com/ContractTerms]. The Buyer 
hereby confirms that he/she has read in its entirety and understands the Supplemental Sale Terms and Conditions and 
Additional Advisory Information. 

 
Please sign below, and fax or email this document t o the fax number 
shown above or the email address you received the d ocument from. 

• 
• The parties hereto, MOBILE MODULAR MANAGEMENT CORPORATION, a California corporation, as 

seller (the “Seller”) and buyer (“Buyer”, as described above in the section titled “Customer 

Information”) hereby agree to this Sale Agreement and the terms and conditions set forth in the Sale 
Agreement Terms and Conditions, attached hereto as Attachment A, which are hereby incorporated by 

reference.  The individual signing this Sale Agreement affirms that he/she is duly authorized to execute 
and commit to this Sale Agreement for the above named Buyer. 

 

 
 

SELLER:  BUYER: 
Mobile Modular Management Corporation  

  

  
By: __________________________________ By: ___________________________________ 

 Name:_____________________________  Name: _____________________________ 
 Title: _____________________________  Title: ______________________________ 

         Date: ____________          Date: _____________ 

 

 

 

 

 

ATTACHMENT A  

SALE AGREEMENT TERMS AND CONDITIONS 

1. SALE . Seller sells to Buyer, and Buyer purchases from Seller, the equipment listed on each Sale 
Agreement hereto (“Equipment ”) on the terms and conditions set forth herein.  Each such Sale 
Agreement, and the sale provisions on the Seller’s website at [www.MobileModularRents.com] (the 
“Incorporated Provisions ”), to the extent incorporated by reference into such Sale Agreement, together 
with these Sale Agreement Terms and Conditions, to the extent incorporated by reference into such Sale 
Agreement, shall constitute a separate and independent sale agreement (a “Sale Agreement ”) of the 
Equipment listed in such Agreement under “Product Information”.   

2. TIME PAYMENT; TITLE RETENTION .   

(a) PURCHASE PRICE. The aggregate amount of the purchase price (the “Purchase Price ”) is 
set forth on the Sale Agreement.  Buyer agrees to pay Seller twenty five percent (25%) of the Purchase 
Price on the date hereof; sixty five percent (65%) two days before the Equipment is scheduled to be 
delivered to the Site; and the remaining ten percent (10%) within thirty (30) days of substantial completion 
(substantial completion does not include punch list items). In addition to the Purchase Price, buyer shall 
pay such charges as are attributable to circumstances related to the delivery, drop-off and relocation of 
Equipment.  If any payment under the Sale Agreement is not made on the date when due and payable 
(including without limitation pursuant to this Section or as indicated on the Sale Agreement), Buyer shall 
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pay Seller interest, at the rate of eighteen percent (18%) per annum (or at the maximum rate permitted by 
applicable law), on the amount of such overdue payment, until received.  

(b) TITLE/RETENTION. Title to the Equipment shall not pass to Buyer before the entire Purchase 
Price has been paid to Seller. Upon Seller’s receipt of payment in full of the Purchase Price, title to the 
Equipment shall transfer to Buyer, free and clear of all encumbrances arising by or through Seller.  All 
payments due from Buyer pursuant to the terms of the Sale Agreement shall be made without any 
abatement or set off of any kind, arising from any cause. 

3. TIME AND PLACE OF DELIVERY . Seller agrees to deliver the Equipment to the site location 
listed on the Sale Agreement (the “Site ”).  Tires used to deliver the Equipment will be removed and 
returned to Seller.  Buyer warrants that the Site will have: safe access free from encumbrances, a level 
pad with no more than 3 inches of variance in 30 feet, and adequate soil bearing pressure of not less than 
1500 psf.  Following delivery, Seller will remove all Seller-owned equipment such as plywood, tools, etc. 
prior to or at the time of building acceptance.  Buyer is responsible for all necessary permits, utility 
hookups, pilot cars, and Site preparation.  

4. INSPECTION AND ACCEPTANCE . Following delivery and setup of the Equipment, Buyer shall 
inspect the Equipment within forty eight (48) hours of substantial completion and provide immediate 
written notice to Seller specifying defects, if any, which Buyer observes.  If Buyer fails to provide such 
notice within four (4) days following substantial completion of the project, it shall be conclusively 
presumed between Buyer and Seller that Buyer has inspected the Equipment and that all Equipment is in 
conformance with the Sale Agreement and has been accepted by Buyer.   

5. BUYER AGREEMENTS . Buyer agrees that Seller may insert in the Sale Agreement the 
serial number and other identification data relating to the Equipment when ascertained by Seller.   

6. INSURANCE. Buyer shall provide, maintain, and pay all premiums for insurance covering the 
loss, theft, destruction, or damage to the Equipment in an amount not less than the full replacement 
value.  This coverage will extend to all property of Seller located at the delivery site during the installation.  
Further, until title to the Equipment has transferred to Buyer pursuant to Section 2(b), Buyer will name 
Seller as loss payee of the proceeds.  Upon receipt of the proceeds of any insurance, Seller will refund to 
Buyer any amounts in excess of the balance due Seller by the Buyer in fulfilling the obligations specified 
herein. Notwithstanding the above, Buyer shall also provide, maintain, and pay all premiums for public 
liability insurance in the amount of $1,000,000.00 (one million dollars) and name Seller as an additional 
insured. All insurance shall be in a form and with a company satisfactory to Seller and insurance carrier is 
licensed to do business in the state where the Equipment is being sold, and shall not be subject to 
cancellation without thirty (30) days prior written notice to Seller.  Buyer shall deliver to Seller insurance 
polices, or evidence of insurance proving the existence of policies meeting the above requirements, upon 
execution of the Sale Agreement.  Buyer’s obligation to provide said insurance will cease once title to the 
Equipment has transferred to Buyer pursuant to Section 4.  

7. WAIVER AND INDEMNIFICATION .  

(a) Buyer hereby waives and releases all claims against Seller for (i) loss of or damage to all 
property, goods, wares and merchandise in, upon or about the Equipment and (ii) injuries to Buyer, 
Buyer’s agents and third persons.  Seller shall not be liable for any consequential, incidental, or special 
damages of any kind (including, but not limited to damages for loss of use or of profit by Buyer or any 
other party; or for any collateral damages), whether or not caused or continued by Seller’s negligence or 
delay, which may result from or arise in connection with the manufacture, delivery, installation, checkout 
or use of the Equipment or in connection with the services rendered by Seller hereunder.   

(b) Buyer shall indemnify and hold Seller (and its agents and employees) harmless from and against 
any and all claims, actions or proceedings and any and all damages, liabilities, losses, costs and 
expenses (including attorney fees) arising out of or in connection with the Sale Agreement, including all 
damages, liabilities, losses, costs and expenses arising from Seller’s negligence.  If the foregoing 
obligation is not enforceable against Buyer under applicable law, Buyer agrees to indemnify and hold 
Seller harmless from  damages, liabilities, losses, costs and expenses to the maximum extent permitted 
by applicable law. 



3 
Sale Agreement Terms and Conditions, Rev. 3/5/09  

8. TERMINATION FOLLOWING BREACH . In the event (a) of bankruptcy or insolvency of Buyer, or 
in the event any proceeding is brought by or against Buyer voluntarily or involuntarily, under the 
provisions of the Bankruptcy Code of the United States, for the appointment of a receiver or trustee or any 
assignment for the benefit of creditors of Buyer, or (b) that Buyer fails to make timely payments, or 
perform any of its other obligations, under the Sale Agreement, and such failure or default is not cured 
within ten (10) days after written notice of such failure or default is provided by Seller, the Sale Agreement 
automatically shall be terminated in the case of any event described in clause (a) above and may be 
terminated by Seller in the case of any event described in clause (b) above and, upon such termination, 
full payment pursuant to the terms of the Sale Agreement shall become immediately due and payable 
from Buyer.  In the event of any such breach or termination, Seller shall have all rights provided by law 
and under the terms and conditions of the Sale Agreement, including but not limited to: repossession and 
disposal of the Equipment (and, if any personal property shall remain located in the Equipment at such 
time, Buyer consents to Seller’s possession and disposal or destruction of such personal property without 
notice or accounting to Buyer) and recovery of attorney’s fees and other reasonable costs and expenses 
associated with any breach or termination (including any such disposal or destruction), shall be 
reimbursed by Buyer on demand of Seller.  

9. GOVERNING LAW . Buyer and Seller agree that the Sale Agreement shall be governed in all 
respects by, and interpreted in accordance with the laws of, the State of California, without regard to its 
conflicts of laws provisions. 

10. JURISDICTION.  

(a) If the law of the State of Maryland or Virginia shall apply to the Sale Agreement, it is 
agreed that the venue for a legal action relating to the Sale Agreement shall be proper if brought in 
Alameda County, State of California.  Subject to Section 7, the prevailing party shall be entitled to recover 
reasonable attorneys’ fees and court costs, whether or not the action proceeds to judgment.   

(b) If the law of any State other than Maryland shall apply to the Sale Agreement, the 
Federal District Courts located within the State of California shall have non-exclusive jurisdiction over any 
lawsuit brought by Buyer or Seller as a result of any dispute regarding matters arising in connection with 
the Sale Agreement.  Further, it is agreed that the venue for a legal action relating to the Sale Agreement 
shall be proper if brought in Alameda County, State of California.  Subject to Section 7, the prevailing 
party shall be entitled to recover reasonable attorneys’ fees and court costs, whether or not the action 
proceeds to judgment. 

11. SELLER’S EXPENSES . Buyer shall pay Seller all costs and expenses, including attorney fees, 
incurred by Seller in exercising any of the terms, conditions or provisions of the Sale Agreement.  

12. LICENSE AND TRANSFER FEE(S) . If so listed on the Sale Agreement, the Purchase Price 
includes license and/or transfer fees.  Buyer will be billed directly by the State for future annual license 
fees.  

13. MISCELLANEOUS .  

(a) BUYER SOLVENCY . Buyer hereby represents and warrants that the fair value of the assets of 
Buyer exceed its liabilities; Buyer is able to pay its debts and liabilities as they become due; and Buyer 
does not have an unreasonably small amount of capital with which to conduct the business in which it is 
engaged, as such business is now conducted and is proposed to be conducted. 

(b) MODIFICATIONS AND AMENDMENTS . Representations and warranties made by any person, 
including agents and representatives of Seller, which are inconsistent or conflict with the terms of the 
warranty contained in Section 1 of the Incorporated Provisions on the website (including but not limited to 
the liability of Seller as set forth above) shall not be binding upon Seller unless reduced to writing and 
approved by an officer of Seller.  No amendment, supplement or modification to the terms of the Sale 
Agreement shall be valid unless made in a writing signed by both parties hereto, and no waiver of any 
provision of the Sale Agreement shall be valid unless made in a writing signed by the waiving party.  
Notwithstanding the foregoing, from time to time, Buyer or Seller may request modifications to the scope 
of work hereunder, which at the sole option of the Seller may be accepted and thus alter the final price 
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stipulated herein. These changes in scope will be deemed approved by Buyer when evidence of work 
performance is presented by Seller.  

(c) NO WAIVER. Failure of Seller to enforce any term or condition of the Sale Agreement shall not 
constitute waiver of any rights stipulated herein, nor shall it in any manner affect the rights of Seller to 
enforce any of the provisions stated herein.  Waiver by Seller of any provision of the Sale Agreement shall 
be valid only as provided in subsection (b) above and only with respect to the specific matter to which 
such waiver relates. 

(d) If the law of the State of North Carolina shall apply to the Sale Agreement, the Sale Agreement 
does not constitute a “construction contract” or otherwise relate to the improvement of real estate or the 
design, planning, construction, alteration, repair or maintenance of a building, structure or appurtenance. 

14. ENTIRE AGREEMENT. The Sale Agreement constitutes the entire agreement between Seller 
and Buyer regarding the subject matter hereof.  If any part of the Sale Agreement is found to be invalid or 
illegal, Buyer and Seller agree that only the invalid or illegal portion of the Sale Agreement will be 
eliminated.  

 
Rev. 10/1/08 


